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brought foris an the ofproceeding purposeThis amicable
the of an amendment to the au-constitutiontesting validity

tomoneys pledgedthe of educationalthorizing investment
states the United States.in the of of the ofanybondspurposes

1 16 constitution prescribesof of the howSection article
acallingbe made without convention. Itmayamendments

amendment or amendments to this“Anyreads as follows:
in the senate or and ifassembly;be proposedmayconstitution

all theto a of membersagreed by majoritysame shall bethe
houses,each the two such amendmentto of proposedelected

journals,be on their respectiveamendments shall enteredor
and referred tothereon,and taken theyeas nays legis-thewith

and shall bechosen, publishedthen next to be for threelature
the of such choice. Andmakingnext timeprecedingmonths

aforesaid,next as suchlegislaturein the chosenif, proposed
be to aagreed byor amendments shall ofmajorityamendment

behouse,to each then it dutythe members elected shall theall
tolegislaturethe submit such amendment orproposedof

in and atmanner, time,to the such suchpeopleamendments
ifandlegislature may prescribe;the the shallpeople ap-as
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abyor amendmentsratify majorityand such amendmentprove
qualified legislatureto for members of thethe electors voteof

thereon, amendments becomesuch amendment or shallvoting
of the constitution.”a part

followingof legislature, pro-the the theAt eleventh session
agreed to:—amendment wasposed

“ concurring, sec-senate, the thatbyResolved the assembly
beof the state of Nevada3 of article 11 of the constitutiontion

asso as to read follows:—amended
‘‘ All sixteenth andlands, thirty-sixth3. theincludingSec.

for the benefit of the publicin donatedevery township,sections
to enable thein the act of the thirty-eighth Congressschools
government,of form aof the to stateterritory Nevadapeople

an act ofbyacres of landspublic grantedthe thousandthirty
1862,D. each andJuly 2, A. for senatorCongress, approved

landsin and all of that haverepresentative Congress, proceeds
by the Unitedgrantedbeen hereafter be ormay appropriatedor

state, and also the five hundred thousand acresStates to this
act of Congressof the new states under thegrantedland to

theamongthe of the lands severaldistributing publicproceeds
D.Union, 1849,the A. that Con-approved providedstates of

for orgress make authorize such diversion to beprovisions
contained;the herein all estates that maymade for purpose

of beto the all such cent asstate; per may granted byescheat
all fineslands;on the of collected under theCongress sale

bequeathedall orgivenlaws of this topenal propertystate:
the and all proceedsstate for educational derivedpurposes;

and arebe,from all sources shall the same hereby,or saidany
and shallfor educational not bepledged purposes,solemnly

theuses,other andanytransferred to other fund for interest
time,to be theshall, amongthereon from time apportioned

the number ofcounties in to ascertained theseveral proportion
eighteen in the dif-the of six andpersons ages yearsbetween

counties, thelegislatureand the shall for sale ofprovideferent
lands, andwarrants to cover the aforesaid for thelandfloating

from of the above-anyof all derivedproceedsinvestment
orin bonds bonds of thissources United Statesmentioned

states asthe of other state or bestate, mayor bonds such
authorized make suchbyboards law to invest-byselected the

ments; onlythat interest of aforesaid pro-the theprovided,
and anybe for purposes, surplusused educationalceeds shall
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andsum;be added to the principal providedinterest shall
further, as be necessaryinterest maythat such of saidportions

university.”be for of the statesupportthemay appropriated
' made theuponNo the amendment wasentry of proposed

questionand is whetherjournal house, presentedof either the
theor not to the of amendment.adoptionthis omission was fatal

An and pro­based similar facts constitutionaluponinquiry
to the court of Iowa.supremevisions was presentedrecently
invalid, the theemployedIh the amendment courtpronouncing

“The of thefollowing language, adopt: object pro­which we
cannotupon journals]the amendment the be[enteringvision

inIt is the[preserve,doubted or misunderstood. to manner
and an au­the identical amendment inindicated, proposed,

which, constitution, is comoform,thentic under the to before
better modesucceeding general assembly.the No could have

that, effective,it is to bebeen when considered theadopted,
agreed by succeedingamendment must be to the gen­proposed

is strengthenedThis much theassembly. thought byeral
onlythat the amendment isproposed requiredconsideration to

generalentered the of the first assemblybe on whichjournals
minds,to ourdistinction, significant,thereon. This is andacts

of theimportance injunctionenhances the constitutional that
be the journalsamendment entered onthe shall ofproposed

agreesthe which first thereto.”general assemblyboth houses of
Iowa,60Hill, 543.)v.(Koehler

fatal, notwithstandingconsidered the omission aThe court
amendment,the proposedof had andpeople approvedvote the

if constitution shouldof the bethat, any provisiondeclared
for itsprovidesit is when it ownmandatory,asregarded

amendment.
• in the con-Cooley consideringof madeJudgeThe remarks

areprovisions perti-uponbe constitutionalplacedstruction to
“ In saidlíe all wehave thissays: uponnent and instructive.

man-beprovisionconstitutional toassumed thewehavesubject,
■** * The is That constitu-fact this: whateverdatory.

as isdirectory merely veryuponcan be lookedprovisiontional
as if it were devoidlegislaturetreated thebyto belikely

disre-to be therefore habituallyandobligation,of moraleven
directory withseems, manya isprovisionTo thatsaygarded.

itthat not atis law all.equivalent sayingto be topersons,
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not-,tobe must be thatconceded;so it isoughtThat this so we
goodand forauthority saying.reason If,abundanthave

therefore, is to be enforcedprovision all,a constitutional at it
And, if themandatory. legislatureasbe treated habitu-must
thatto us there is all theit, it seems more ur-disregardedally

should enforce it. Andthat the courts it alsonecessitygent
evils which canthere arc few be inflictedus that abytoseems

as thatgreatthe law so which isto done byadherencestrict
of theby any departmentdisregard, government,the habitual

of that instrument from which it de-requirementa plainof
ought, therefore,and bewhich toauthority,its scrupu-rives

Lim.(Cooley, 183.)and Const.obeyed.”lously observed
24 Ala. itFrierson, 108, that theappeared legis-In Collierv.

differenteight amendments to behad submit-proposedlature
time. The hadpeopleat the same approvedthe peopletoted

them, to make them arequisite proceedingsall the ofpartand
had, that,been in theexcept subsequenthadthe constitution

for their hadresolution ratification mistakebythelegislature,
questionthem. On theone of whether thisomitted to.recite

thequotewe from of theopinion court:adopted,had beenone
“ be amended in butcan two eitherways, byThe constitution

init,framed or the mode prescribedoriginallywhothe people,
If the lastitself. mode is thepursued,the instrumentby

two thirds eachbe of house ofproposed bymustamendments
must be in atthey published print leastassembly;generalthe

generalthe next election for representa-beforemonthsthree
the returns made thefrom to ofsecretaryappearit musttives,

forvoting representativesof those havea majoritythatstate
amendments; and must betheythe proposedin offavorvoted

of each house of the next afterassemblythirdstwobyratified
the amend-nays,andelection, voting by yeas proposedsuch
threeread at each session times on threebeenhavingments

entertain no tothat,house. We doubtin eachdaysseveral
other mode than abyby anythe constitution conven-change

is demanded the instrumentbywhichrequisitiontion, every
of one is fatal toobserved, anyand the omissionbeitself must

todeemscarcely any argument necessaryWeamendment.the
andthe supremeThe constitution isproposition.thisenforce

beare toamendmentsThe mode whichbylaw.paramount
certainthatdefined. It has been saidclearlyit isundermade

observed,toare becertain requisitionsbe done,are toacts
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a changebefore can be effected. But are thoseto what purpose
required,acts or those requisitions legislature,if theenjoined,

or ofany department the government, can with them?dispense
To do so would be to areviolate the instrument which they
sworn to everyand andsupport; principle publicof law sound
constitutional policy requires the courts to pronounce against

amendment is not toany which shown been made inhave
accordance with the rules theprescribed by fundament law.”

Lim.(Cooley, Const. 40.)
At the generallast election a of the electors of themajority

state ratified the amendment, argu-and we are at theasked
givement to this fact maysuch consideration as it deserve.

The suggestion is doubtless that,based the fact underupon
our ofform allgovernment, political power originates with
the The rightsbill of contained in ourpeople. constitution

“declares that all is inherent inpolitical power the people.
is forGovernment instituted the and ben-protection, security,

efit of the and they have the to alter orpeople; right reform
the same the maywhenever it.”good requirepublic

In character, Judgethiscommenting upon reservations of
Cooley says: constitutions,their the“Although, by people
have the thedelegated exercise of to severalsovereign powers
departments, have not themselves of thethey thereby divested
sovereignty. hands,retain in far asThey theytheir own so

so,have it athought govern-needful to do to control thepower
they create, responsiblements and three aredepartmentsthe

to, and directed, changed,be or abolishedordered,tosubject
them. But inby this control and direction be exercisedmust
legitimatethe The voice of theagreedmode previously upon.

in theirpeople, legalbe forcesovereign can ofcapacity, only
when whichexpressed at the times and the conditionsunder
they themselves the consti-have and outprescribed bypointed
tution, or which, beenhaveconstitution,with theconsistently

and ifprescribed statute; anyandpointed byout for them by
portion of bethe an shouldpeople, however large, attempt
made to agenciesinterfere the ofwith ofregular workingthe
government than al-at mode asother time in otherany or any
lowed by itexisting law, statutory,oreither constitutional'

bewould andbe resistedrevolutionary character,in and must
repressed by who,'for being, representthe timeofficers the
legitimate government.” 751.)Lim.(Cooley, Const.
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can bethat amendments to the constitutionWe conclude
Athe instrument itself.byin the modeonly providedmade

agreedif a eachamendment, by majorityto of houseproposed
the so thatupon journals,must be enteredlegislature,of the

as its The andprovisions. yeas naysarise tomayno doubt
in ascertain whether the requisitebe entered order tomust

beagreedhave the amendment. It is then to referrednumber to
and is to be for three monthslegislature, publishedthe nextto

election, the -members if the people,the so that may,preceding
thefinally,be elected to consider it. Anddesire, specially

amust be submitted the toby legislatureamendmentproposed
These intended to secureprovisionsthe werepeople.vote of

and the partcare deliberation on of legislaturethe and people,
andare exclusive controlling.and

The amendment not constitutionallywas Theadopted.
enacted thefor ofpurpose executingstatute its isprovisions

unconstitutional, and respondent refused toproperly comply
requirements.its Mandamus denied.with
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