
Exhibit 10
This exhibit shows that Justice's Milton Badt, Justice Edgar Eather and Justice

Charles Menill were Justices of the Nevada Supreme Court at the same time they

were performing legislative function on an unconstitutional commission known as

the Statute Revision Commission all in violation of the Nevada State Constitution

Article 3 Section 1 "separation of Powers"
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STAIE O'F IIEVAOA, sn the Relatio.n of LlZZlE tsAefiER" FBEO S. BACKER and WILLIAM J.
BACKEE, REIAT+TS, V. THE EIGFITH JUDICIAL DISTRtCT COURT OF TF{E STATE OF iiTV*.tsA, iN

and for the Sounty sf trlark and Flonorable A. $. f+EH0ERSOH, fi,istrictr Ju.dge, Rsspond,enrs
$u,pre*r,re Couri of' Itl evada

7.0 Hev" 48E; 174 F.fd 57I; 1964 !{ev. LEXI$ IT
!,1o.38,21

SeFtern,b€r 3S, 1gS4

Disposition:
Writ denied.

Counsel Guiid, Eusey & Gur,t,j, of Reno, for Relators.
Taylor & Gubler, and Earl & Eart, of l-as Vegas, for Respondents.

Judgesr-reIll J. Eg|ngf C.i., and-Badl, concur

CASE SUMMARY

PROCEOURAL POSTURE: Peiitioners, the State of Nevada on relation for three individuais, appiied for a
writ of mandate against respondents, the Eighth Judicial Distnct Court of the Siaie of NevaCa in and ior
ihe County of 0lark and a trial iudge. After the trial judge had been disquatified, relators conten6ed that he
did not properly assign the caqise to another judge and soughi the wrii to compel a proper
assignrnent.Relators' application for a writ of mandamus regarding the assignnlent of a trial judge was
denied in part because the reasons for thejr opposition to one alternate judge did not constitlte valid
objeciicns under Nevada law.

OVERVIEW: The trial judge was disquatified by the relaiors fiiing an afficjavit charging lhat he eniertained
a bias or prejudice against ihenr. The first aiiernative judge rras also rejected by relators as being bjased.
The reiators agreed to the second alternative judge, but he could nol accept the assignment. The trial
judge then asked for vrritien obyections to the first alternati"re iudge. The relators filed a for.mal objection
but Cid not exolain their reasons. The trial judge ruled their otrjection to be insufficient and assigned the
matter to ihe firsi alternative judge. The court heid that: (1) the language of Nev. Comp. Laws g 8407.02
(Supp "1S31-1941), in iight of $ 8407, conferred upon the disqualified judge the authoriiy and duty to
determlne the sufficiency of the objections urged to a proposed assignment; (2) the relators' opposition io
the firs't aiternative judge did not constitute a valid objection under $ 8407; and {3) the fifth basis for"
disguah{ication in $ 8407 did defer to ihe judgment of a litigant regarding the existence o{ bias and
prejuCice if made in good faith, but the iegislalive inlent showed that the method of disqualification couid
s.t:; be r:sed ;.,ce hy a parly

OUTCOME: The court denied the relators'writ aoniication.

i'l\"ciise s 1

:1 ICi3 I'iaii:ts'ii Senier & Cornpany, inc., a rtembar lf lire Le.i:isNexis Grcr.rp. Aii dgh:s rgser./ed. iisa cf this pr3.CLr,,j: rs sub.js:t ta
,ine res:ririians end tarr,.s 3nC DCnc:ilcns af il-.e l"1aithe.,,{ Be;rCer lJasisr A.greernent



TFiEfiDORE GEfiE HIHRtCI'lg, H. ilO,l{ GULOV$Eltl afid WILLIAM ROEERTEU*MA}i,. petitio,ners,
TFiE FTRET J{.JDIC[A'L DISTRICT CO{,RT OF T}{E S?ATE *F HEVADA, in and for the Geunty cf

orrnsby, and F*fiNGR.ABLE FneHK u, GREGSRy* pre*iding Judge, Reepondenis
Supreme Court rf f{evada

71 Nev, 168; 283 P.2d 614; 1958 Nev. LEXIS 15
No.3869

May 1I, 1958

Disposition:
Denied.

Counsel Diehl & Recanzone, of Falton,
Drendel & Dixan, of Reno, for Petitioners-

Cameran M. Eatjer,
Respondenis.

Judges: 8adi..i. Merrill, C.J , and Eather, J., concur.

CA$E SUMMARY

Hamer G. Angelo, of Carson City.

District Attorney, Carson City" lor

PROCEDURAL POSTURE: Petitioner criminal defendarrts brought an action against respondent district
court (Nevada) to prohibit the district court fiom proceeding with the irial of a criminal charge against the
crircinal defendants on the grounds that the constitutionality of the statute lhat defined first-degree
murier.The statute that defined murder did not violate the equal protection of the iaws, did not violate
defendant's due process right, was noi void for uncertainty or vagueness and diri not proviCe for cruei and
unusual punishrnent.

OVERVIEW; The crimrnal defendants brcught an action seeking to prohibit the districi court from
proceeding with ihe trial of a criminal charge against the crirninal defendants. The criminal defendants
argued that the statute under which they were charged was unconstiiutional because it denied them eqLral
pratection of the laws and that due process lacking dr.le to the vagueness and uncertainty of the statu,te.
The crirninal defendants furiher argued that the statute was unconstitutional because it provided for cruei
and unusual punishrrent ciisproportionate to the ofiense, The court rejected the criminal defendants'
ai'gumenis. The court noted ihat equai protection of the law had not been violated because there,*yas no
arbitraryclassification contained in the siatute. Further, due process was not violated as any problem in
defining the lvotds "cause'' and "causing" as used in ihe statute coulC by cieared up by appropriate
instruc'iions to the jury. Finally the penalty proviCed for in ihe stalute did not amouni io cruei or unusual
Ftlnishnrent"

OUTCOME: The court vacaled the alternative vrrii anC Cismissed the criminai Celendants' case.

llL'C&SeS 1

'9 2313 ljatt,\ew Bencar & Cclrlpa:ry. lnc., a mernber oi lre LexlsNexs Group, Aii rghts raser../ec. Use af ihis prc.Cuct is subjsci ic
tre rEs::ia:icr':s arC ierms and corditrons of tre l.,latth€w Bender Llaster doreer,ent.



Lou'ls K' tso8'l,uElL,..ir., Fetitioner, v. ECIARD OF ltrtEDtcAL fXAMtHERs OF THE $TATE oF
NEVABA, GEORGE ROSS, TH,EODORE ROSS, tESlJE MORAtit, STF,III-EY ltARfiY and KEHHE?H

MACLEAiI, Respondents
Suprem+ Ceurt of Hevada

7X FlpV. ?8; 293 p.zd 424; te56 Nev. LEXI$ 72
No.3913

Fehruary 1, .1956

Disposition:
Pel:iiion granted.

Counsel

Judges: Badt, J. Merritl, C.J.,

CASE SUMMARY

Rayal A. Sfewart and Richard W. llarton, of Reno. for petitisner.
Summedield & Hevtaro, of Reno, for ResponCents.

,"0 
="11*j 

J., concur.

PRoCEDUHAL POSTURE: Peirtioner doctor sought a writ of prohibition againsi respondent Boarc of
fu{edical €xaminers of ihe State of Nevada to prevent the Board from proceeding to try him on charges of
unprofessional conduct pursuant to Nev. Comp. Laws $ 41a7 1s (Supp. 1943*1g4g) because of haishly
crttical language directed by him at the three other doctors practicing in the county and at the entire locai
rnedical profession.$tate Board of Meclical Examiners couid not proleed to try duly iicensed doctor on
charges of unprofessional conduct because of harshly critical language direcied ny irim al other doctors
practicing in county and at entire iocal nreciical profession.

ovERVIEW: The State Board of Medicat Examiners cited the doctor to appear before it and answer
charges of unprofessional conduct because of specific statements made by him. The charges specifiecl
conversations had with six persons, in which the doclor made statements reflecling upon t[e standai-d of
mecical practice in the county and upon nursing practices and insultingly reflectinglupon the abilities of the
other three cociors- The staternents were made in prlvate conversation, in large plrt witn persons vrith
t";hom ihe doctor was professionally associated and to whom he might be explcted to express a critical
professional opinion. The doctor sought a writ of prohibiiion to prevent the Board from proceeding to try
hi;.'r on ihe charges. The court, in granting the petition and issuing ihe wr;t. held that the statements rnace
uncier ihe circumstances did not constilute unprofessional conduit within the purview of $ 4107.1S.
Further, the statements, in the words and under lhe circumstances as charged, cid not ear such a threai
to ihe public heaith, safety, niorals or ',lelfare as to justify lhe iicense re'rocj.,ion proceeding,

OUTCOME: lt was ordered that ihe petilion be granted anci that the u;rit issue as praye6 for.

!l\,'cases I

eiri3 l'{atthe.s Berder & Cc::r.oany, inC., a mer.beroi ihe Lex:sNex;s GrOup- Ari rrgni= rs.qerued, USe CI ihis prcCuct;s srbje"t tD
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MARY M. SARRI€AI{, ApBellanr, v. WILLIAM GEOHGE AREOFilES, Reepondent
Supreme Court E{ Irlevada

13 Nev. 3?5; 318 P.Id 110,8; 1957 ttev. l_EXt$ 1r2
fdo, $891

Becamber g, 1Sg7

Editorial information: Subsequent History

Rehearing Denied January 2, 1gSB.

Editorial lnformation: Prior History

Appeatfrom the Second Judicial District Cou;-t, Washoe County; f/rn. D. Hattgn, Fresidrng Judge.
Depariment No. 2.

Disposition:
Afflrmed with costs.

Counsel J. Fred llatey, of Oakland, Calif. anC Vargas, Diltan and Baryett.
Reno, for Appetlant.

Woodburn, Farman, Wedge, Blakey anrl Thompson rrf Reno,
Respondent.

Judges: Eather, J. Badt, C.J., and tr4emlil. J.. concur.

of

for

CASE SUMMARY

PRoCEDURAL POSTURE: Fiaintiff injury victinr sought revrew of the judgment of ihe Second Judicial
Dislr,ct Couri, Washoe County (Nevada) entered on a jury verdict, which founo in favor of cefendanl
rnotsrisi in ihe viclim's suit against the motorist for personai injuries resulting from an automobiie col[sion.
The viciim contended that there was nst substantial evjdence 1o support the jury's cjetermination that the
moiorist was not guilty of negligence.ln an injury sr:ii against a rnotorist based on an a cer collision, the
riuestion of vrhether ihe r,r*torjst was neglrgeni in fail)ng to properly wern the dri'.rer of the vicii,r'n's car thai
tFe rnoiorist's car was blocking the highlray was for tire lury

OVERVIE$I: After dark one evening the molorist's car became stuck on lhe side of ihe road. ln his efforts
io bring {he car back onto the pa'rement, the car skidded into such a positron that the car protruded onio
the highivay and biocked haif of a {ane of traffic, ltlhile the motorist wa$ attempting to move the car, the
victi,t"r's car dliven by her hiLsband, topped a rise about 100 l,arCs dor,,,,* lhe high,riav The driver started
toward the apcroaching car with the intention of v;arnrng the driver; ho',vever, he realized thai he ryouid not
have f.ime {o Co so anC returned io his car. The victim's car struck the molorist's car, anC the victir,r
sustained serious injuries. On appeal, the court found that lhere r,vas room for on hcnesl difference of
opinton as to',,vhether the motarist pursued lhe reasonabie and prudent cours€ and exercised lhe proper
sl.andard of care. Thus, the ccur'r deterrnined that the issue o{ wtreiher ihe n-iolorist's conduct conslituled
negligence i'ernained for lhe jury to Ceterrr:ine and rnould not be disturbed on appeal,

OUTCOME: The court affirmed ihe judgment of tne trial cou;-|,

tlvcascs 1

? 2'l'13 tJatth:tv Sender & Compalty. lnc., a rr,serber ci Lrre Lersi.;exis Grcr:p. All lghts reseF/eC. Use c,f lhis prcCLct is sr13jac:le
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RIf;HARD LEVIltSOf,l, Appellant, v" JOAFT LEVlltSCIN, Respondent
$upreure Court o{ Nev*da

74 t{ev. 1SQ; 3?E F,Zd t?i; t95B Hev. LEX|$ .tOB

Ha.40SB
May2I,1$58

Editorial lnforrnation: Prior History

Appeai from the Eighth Judicial District Court, Clark County: Grant L, Bowen, Judge presiding.

Disposition;
Affirmed.

Counsel Jones, Wiener and Jones, of Las Vegas, for Appellant.
Hawkins and Cannan and Zenofl and Magteby, of Las Vegas, for

Respondent.
Judges: Eather, J. BadL C.J., and Menill, J., concu,r.

C,{,SE $UIVIMARY

pRocEDURAL POSTURE: Appellant husband appealed a decision of the Eighth Judicial District Court,
Clark County {Nevada}, vrhich made flnal allowance of counsel fees for appeliee r,vife for services
rendered pendente lite in an action for divorce.An order allowing wife counsel fees in divorce action was
not a finai determination of her right to receive fees, it \vas tentallve and subject to further interiocutory
order, Application for additionai ailowances was renewal of the original motion.

OVERVIEW: The wife filed a petition for civorce against her husband. She filed a rnotion for ailowances,
and after a hearing. an orderfor allowances lvas made ihat included $ 600 in counsel fees. prior to trial,
the wife made a motion for additionai counsel fees, and the irial court deferred action untit after triai. After
irial, a hearing was held relative tc the rnoiion, and testimony was admitted as to the nature and extent of
legal services be-f*een the date of the original order for fees and the date of the motion for additional fees.
The husband ooiected to the testimony, but his objecijon was overru!ed. The trial court orcjered additianal
counsel fees of $ 3,000, and the hr.lsband appeated" arguing tnat the trial court was pr.eciuded frcrn
considering seruices rendered prior to the rnotion for additional fees, The court affirrned. holding that ihe
original orCer was not a final determination upon the extent of the wife's right to receive fees or her
husband's obligation to oay thenr, The fixing ef the extent of that right and obligation !,/as tentaiive and
subject io furiher interlocutory arder, so the apcilcation for adCiiionai aitowances \.vas jusi a renewal of i.he
orrg:nal n-.otion.

OUTCOMET The court afftrrneC the triai court,s judgment.

1I,,'CaSCS 1

€ 2n1:i ,l'i4iiir.,.v Ber.de,- & [ornpary, lnc.. a n-.enber Df iie Lexisl.]sx;s G.iur. ,{ll rghts i-esen,ed
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